UNI TED STATES BANKRUPTCY COURT
EASTERN DI STRI CT OF OKLAHOVA

The Honorable Tom R Cor ni sh

| NSTRUCTI ONS GOVERNI NG TRI AL PROCEDURE | N CONTESTED MATTERS

PLEASE READ CAREFULLY

| NTRODUCT! ON:

This instruction sheet is intended to gi ve gui dance to counsel
involved in a Trial of a "contested matter" pursuant to Rule
9014, Fed. R Bankr. P. before this Court as to what is
expected after the Pre-Trial Hearing and through trial. The
rules and i nstructions contai ned herein shall bind the parties
as if included in the Local Rules of the Court. Nei t her
counsel nor the parties may deviate fromthe mandatory rul es
wi t hout | eave of the Court.

A. Pre-Trial Hearing:

The Pre-Trial Hearing will be utilized to narrow all issues,
be they legal or factual, and facilitate the effective
organi zation of the case in anticipation of trial. Counsel who
will conduct the trial shall attend the Pre-Trial Hearing.
Fail ure to appear, an unprepared appearance, or a failure to
participate in good faith may result in dism ssal or sanctions
i ncl udi ng striking pl eadi ngs, default judgnments, assessnent of
expenses, or such other relief the Court may deemappropri at e.

Conti nuances of the Pre-Trial Hearing are rarely granted
unl ess convincing evidence of apocalyptic calamty is
presented to the Court.

At the Pre-Trial Hearing, counsel shall be prepared to
di scuss:

1) The elimnation of unnecessary cl ainms and def enses;
2) The possibility of stipulations and adm ssions of fact;

3) The elimnation of unnecessary proof and cunulative
evi dence;
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4) Exhibits and w tnesses, the necessity for sanme, the
potential for stipulation of adm ssion, stipulation of
qualification of experts, the potential for stipulation
of content or testinony thus elimnating need for
i ntroduction of physical exhibit into evidence or of
exam ning witness at trial;

5) Di sposition of pending matters, including trailing
notions, the necessity and admi ssibility of deposition
testinmony at trial;

6) Any ot her appropriate matters in need of resolution in
order to effectuate trial

7) Potential trial dates and tinmes and conflicts therewth;

8) The necessity for Pre-Trial or Post-Trial briefs on
uni que, specific |legal issues;

9) The necessity for the subm ssion of proposed Fi ndi ngs of
Fact and Concl usi ons of Law.

Pre-Trial Oder, if ordered:

If ordered to be submtted, the Pre-Trial Order will contro
the course of the trial and nay not be anended w thout the
consent of opposing counsel or authorization by the Court. It
shall be the responsibility of counsel for the Plaintiff to
prepare the Pre-Trial Order with the cooperation and i nput of
defense counsel. Said Pre-Trial Oder shall contain the
information on and substantially conform to the proposed
Pre-Trial Order acconpanying this instruction sheet.

Pre-Trial Menorandum if ordered:

|f ordered to be submtted, the Pre-Trial Menorandumw || be
utilized by the Court to ascertain the | egal and evidentiary
position of the parties to a contested matter. A Pre-Tria
Menorandum wi Il be submitted by each party or as otherw se
ordered and shall contain:

1) A brief introduction of the matter com ng on for trial,
i f known.

2) A brief and concise statenment of facts and factual
i ssues, setting forth the particular facts that the party
intends to prove at trial through the introduction of
docunent ary and/or testinonial evidence.



3) A brief and concise statenent of |egal issues, setting
forth legal issues in dispute and party's position with
regard to them The parties may include |egal authority
as necessary, but such authority is not required at this
stage, unless otherw se ordered by the Court.

4) Anticipated I ength of trial.

5) Wtness list, with a brief narrative of the wtness'
testi nony.

6) Exhibit list, with a brief description of each exhibit
and the facts that each is intended to prove.

Trial:

Trial shall be conducted at the date and tine prescribed by
the Court at the Pre-Trial Hearing and the Order emanating
therefrom The follow ng instructions shall govern t he conduct
of the parties at trial:

1) On the day of trial and before Court convenes, counsel
shal |l provide an original and one copy (for the use of
the Court) of the conpleted List of Wtnesses and Li st of
Exhibits to the Court Recording Deputy, a copy to each
opposi ng counsel and two copies for the Judge.

2) On the day of trial and before Court convenes, counsel
shall have nmarked all original exhibits . Plaintiff's
exhibits shall be marked nunerically; Defendant's
exhibits shall be marked al phabetically. Counsel shal
provide copies of all exhibits to opposing counsel and
two copi es of the Judge. The original exhibits shall be
accepted by the Court Recordi ng Deputy upon introduction
and adm ssi on.

3) If the parties have stipulated to the adm ssion of
exhi bits, the parties shall soinformthe Court at trial.
Such stipulation is encouraged by the Court.

4) Counsel shall have prepared the exhibits in sequential
order of intended introduction at trial prior tothe tine
schedul ed for trial. If delay in trial should occur due
to counsel's failure to properly prepare for trial,
sanctions agai nst said counsel may result.



Record of the Trial:

The official record of the trial is taken by electronic sound
(audi ot ape) recording. Mcrophones are placed at strategic
| ocations in the Courtroom Counsel can take a nunber of steps
to facilitate the record taking in the Courtroom

1) G ve a business card to the person operating the
el ectronic recording equi pnent (the Court Recording
Deputy) ;

2) When speaking on the record, make certain that you talk
directly in front of a m crophone;

3) At the beginning of the trial, identify yourself at a
m crophone and spell your nanme for the record;

4) Make certain that all w tnesses which counsel calls to
testify identify thenselves clearly and spell their
names;

5) Make certain that verbal responses are elicited from
W t nesses;

6) If any wtnesses wll present testinony containing
unusual or technical vocabul ary, prepare a list of such
nanmes and terns for the Court Recording Deputy.

For the conveni ence of counsel, a renote readout indicator
(i ndex counter) is located on the Bench. Counsel may wite
down the index nunbers as an aid to |locating a portion of the
record to which you may wish to refer or playback as needed.

Al so, the index counter may be used to identify portions of
the record which counsel may want duplicated or transcribed
for appeal purposes or otherw se.

Copi es of the audiotape or of a transcript of the record may
be obtai ned fromthe Court Recording Deputy by submitting the
appropriate order forns. These forns are available fromthe
Court Recordi ng Deputy.



IN THE UNITED STATES BANKRUPTCY COURT
FOR THE EASTERN DISTRICT OF OKLAHOMA

IN RE: )
)
) Case No.
; Chapter
Debtor (s) )
)
)
)
Plaintiff , )
VS. )
) Adv. No.
)
)
)
)
Defendant.)
PROPOSED FORM FOR
PRE-TRIAL ORDER
On this day of , 20 , the parties to this action,
by and through counsel, submit this Pre-Trial Order to the Court for approval, pursuant to the Pre-
Trial Conference conducted , 20 , with

appearing for the Plaintiff(s) and
appearing for the Defendant(s).

A. BASISOFACTION

(State the nature of the action, setting forth specific Bankruptcy Code Sections giving rise
to the Complaint).



G.

JURISDICTIONAL BASIS

(State the legal basis for this Court’ s jurisdiction, enabling it to make appropriate rulings
resulting in afinal adjudication of the case on the merits).

BRIEF STATEMENT OF STIPULATED FACTS

(Set forth facts not in dispute between the parties and therefore that require no proof at trial.
Facts set forth should be, of course, relevant to the proceeding and should be stated with as
much specificity as possible).

ISSUES OF FACT

(Set forth with specificity all factual issues which are in dispute and to which evidence will
be directed at trial).

EXHIBITS
Plaintiff’s and Defendant’ s lists of exhibits attached.

(List all exhibits to be offered into evidence at trial by each party in the order of intended
introduction. Thismay be done by attaching the completed exhibit list formswhich will be
utilized at trial tothe Pre-Trial Order. Exhibits omitted from the Pre-Trial Order will not be
accepted into the record at trial without leave of the Court.

WITNESSES
Plaintiff’s and Defendant’ s lists of witnesses attached.
(List all witnesses who will or may be called at trial for testimony. This may be done by
attaching the completed witness list forms which will be utilized at trial to the Pre-Trial
Order. Witnesses omitted from the Pre-Trial Order will not be allowed to testify at tria

without leave of the Court).

ISSUES OF LAW

(Set forth with specificity all legal issues which are in dispute. These issues should have
been addressed in detail in the Pre-Trial Memorandaof Position filed prior to the Pre-Trial
Conference).




UNITED STATESBANKRUPTCY COURT
FOR THE EASTERN DISTRICT OF OKLAHOMA

WITNESS & EXHIBIT INSTRUCTIONS

FOR ATTORNEYS
WITNESSLIST: (1) Copy to Opposing | Original (Signed) to | (3) Copiesto U.S.
Use Eastern District | counsel U.S. Bankruptcy Bankruptcy Court
Bankruptcy Form Court
provided
EXHIBIT LIST: (1) Copy to Opposing | Original (Signed) to | (3) Copiesto U.S.
Use Eastern District | counsel U.S. Bankruptcy Bankruptcy Court

Bankruptcy Form
provided

Court

EXHIBITS:

Exhibitswill not be
returned.

Do not submit
Originalsto the
Court.

Plaintiff’ s Exhibits
are marked
numericaly.

Defendant’ s Exhibits
are marked
alphabetically.

(1) Marked copy to
Opposing
counsel

(2) Marked copiesto
Opposing
counsel

(1) Marked copy to
Court Recording
Deputy upon
introduction and
admission at the trial
or hearing




IN THE UNITED STATES BANKRUPTCY COURT
FOR THE EASTERN DISTRICT OF OKLAHOMA

IN RE:

)

)

) Case No.

)

Debtor(s). )
WITNESSLIST

DATE OF HEARING OPERATOR PAGE NO.
WITNESSNO. | NAME DIRECT CROSS REDIR RECROSS JUDGE

Respectfully Submitted,

By




IN THE UNITED STATES BANKRUPTCY COURT
FOR THE EASTERN DISTRICT OF OKLAHOMA

IN RE:

)

)

; Case No.

Debtor(s). )
EXHIBIT LIST

DATE OF HEARING OPERATOR PAGE NO.
EXHIBIT NO. DESCRIPTION ID ADMIT REJECT/WD

Respectfully Submitted,

By




